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A CRITIQUE OF THE IMPACT OF THE NEW US JURISPRUDENCE ON
VERTICAL PRICE AGREEMENTS ON EU COMPETITION LAW
Tianbao Lin
Law School of Ningbo University

Abstract: The US Supreme Court's decision on the reasonableness analysis in the minimum RPM
case has attracted a great deal of attention from the EU, as the US has been a forerunner of EU
competition law rules. However, the reaction from the EU and EU member states has not been so
welcome. Vertical price agreements can have both pro-competitive and anti-competitive effects, and
which effect will prevail will depend on the market conditions to which the rule applies. This paper
studies in depth the different attitudes of the EU and the US towards vertical price agreements from
different perspectives, including causes and effects .Based on the discussion, we propose that, from
the EU's perspective, the hesitancy to take a flexible approach to the minimum RPM is more
understandable than in the US, as the EU is a supranational organization that tries to harmonize the
economic interests of its member states first and foremost while maintaining the single market. On
this basis, the EU will take a cautious and conservative approach to the legal aspects of vertical price
agreements based on a unified position.

Keywords: Vertical price agreements, Anti-competitive effects, The minimum RPM case



