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On the Desirability in Combining "Court Investigation' with "Court Debate" in Principle: Based on a Re-
examination of the Staged Construction of Civil Trials in China
Jiaxi Gu
School of Economics, Nankai University

Abstract: In August 2019, the Beijing No. 2 Intermediate People's Court held a press briefing on the "first combined
courtroom investigation and courtroom arguments", which drew a favorable response after announcing its general
introduction of the combined model to the ordinary proceedings of the first instance. However, the question remains
whether, in principle, court investigations and arguments should be combined.Based on an analysis of legal philosophy
and comparative law theory, this paper finds that the staged construction of the civil trial today is incompatible with the

epistemological and phenomenological system of legal philosophy. And it is also at odds with the latest concept of the
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civil procedure law. However, based on a practical review of the civil courtroom, it is found that the combined model
also has its shortcomings and that there is no absolute superiority between the two. The article offers two options for
improvement: to adopt a more reasonable approach to the presentation of evidence to help clarify issues of fact; and to
encourage courts that are in a position to combine court investigation and court debate, but with a series of supporting
measures. The article argues that the principle doesn't need to combine court investigation with court debate. However,
the legal provisions should be refined to create legal space for both models to be applied and to leave the local courts
their options.

Keywords: Trial Structure, Court Investigation, Court Debate, Legal Philosophy, Judicial Practice
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