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A Comparative Study on the Subrogation of Mortgage Transfer Price

on Property: From the Perspective of Interest Measurement

Abstract: Throughout the legislation of various countries, most of them have given the mortgagee
the right to freely transfer the mortgage. The Civil Code of China has abolished the consent of the
mortgagee as a requirement for the validity of the assignment of the mortgage, and instead adopted
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the position of free assignment, which undoubtedly deserves recognition. Under the position of free
transferism, it is necessary to provide special protection to the mortgagee. States have mainly
addressed this issue through traditional retroactive effect, subrogation in rem or dualism. This article
analyzes the various models by weighing the interests, supplemented by reviewing the traditional
theoretical doctrines, and then taking the legal historical trace of the theories as a clue, in order to
deepen the understanding and discussion of the in rem subrogation model of the price.

Keywords: Mortgage, Transfer of Collateral, Subrogation in rem, Recourse in rem
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